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Invalid NOR: no laytime, no demurrage?

In Trans Trade RK SA v Sebat Shipping
and Trading Company [2026] EWHC
950 (Comm), the Commercial Court re-
affirmed a fundamental starting point
in voyage charterparties: laytime will
not commence unless and until a val-
id notice of readiness (NOR) has been
tendered by or on behalf of the owners.

Background

The dispute arose under a voyage charterparty
for the carriage of barley in bulk fromm Constanta
in Romania to Brake in Germany on board the
Vessel “SEBAT" The charterparty incorporated
the Synacomex 2000 form, supplemented by
specifically agreed terms. The charterparty inter
alia, provided that;

Only when the loading and/or discharging
berth is unavailable, Master may warrant that
the Vessel is in all respects ready and may.
tender notice of readiness to load and/or dis-
charge from any usual waiting place, whether
in port or not, whether in free pratique or not,
whether customs cleared or not...

After loading in Constanta, the Vessel proceed-
ed to Brake for discharge. On 10 May 2022, the
Master tendered NOR at the Brake pilot station

at the same time as ending sea passage. How-
ever, the Vessel subsequently anchored, and no
further NOR was tendered.

The Vessel thereafter proceeded to berth and,
on 14 May 2022, her hatches were opened in
preparation for discharge. However, discharge
could not commence because phosphine levels
following fumigation remained too high. The
Vessel was ordered back to anchorage and

did not return to berth until 27 July 2022. Dis-
charge was completed on 30 July 2022, over two
months after NOR had been tendered.

As a consequence, the Owners claimed substan-
tial demurrage of approximately USD840,000.
The Charterers rejected the claim and the dis-
pute was referred to arbitration.

Written by
Havard Njglstad, lawyer
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The Arbitral Award

The Tribunal accepted that the NOR tendered by
the Master at the Brake pilot station was inval-

id because it had been given before the Vessel
had become an "arrived ship” Nevertheless, the
Tribunal held that laytime commenced when the
Vessel's hatches were opened in preparation for
discharge:-

‘It is trite law that, absent tender of a valid
NOR, the trigger for laytime to commence is the
commencement of cargo operations”

On that basis, the Owners succeeded in their
claim for discharge port demurrage.

The Commercial Court’s decision

The Court overturned the part of the award
granting the Owners discharge port demur-
rage, on the basis that the Tribunal had erred in
law. The Court reaffirmed the orthodox position
that a NOR which does not satisfy the contrac-
tual requirements when tendered is invalid. It

is therefore incapable of triggering laytime and
the subsequent accrual of any demurrage. This
remains so even where:

cargo operations subsequently
commence;

the NOR complies with some, but not all,
of the contractual requirements; and/or
the requirements for a valid NOR are only
satisfied after the notice has been
tendered.

ANOR must be valid in all respects at the time
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of tender. Ifitis not, it is ineffective for laytime
and demurrage purposes. There is no principle
by which an invalid NOR later becomes effective
merely because the vessel subsequently arrives,
becomes ready, or cargo operations commence.

The Court accepted that the general rule may be
displaced:

by agreement between the parties;

by waiver, including where the charterers
accept the NOR with knowledge of its
invalidity or proceed with loading or
discharging with such knowledge and
without reservation (as was the case in
The Happy Day); or

by estoppel or contractual variation.

Indeed, the Court firmly rejected the suggestion
that The Happy Day judgment established a
separate principle of "deemed waiver” requiring
something less than actual waiver, holding that
no such doctrine exists as a matter of English
law.

The Court concluded that the Tribunal had erred
as a matter of law in holding that laytime began

to run upon the commencement of cargo oper-
ations notwithstanding its finding that the NOR

was invalid when tendered.

The result was stark. The Owners' claim for de-
murrage failed notwithstanding the substantial
delay at the discharge port.

1 The Happy Day [2002] EWCA Civ 1068
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Key Reminders

The Judgment provides a helpful reminder of
the basic tenets of tendering NOR and what the
consequences are of not doing so:

An NOR that is invalid when tendered
remains invalid. There is no concept of
an "inchoate” or "delayed-action” NOR
that automatically becomes effective
once the missing requirements are later
satisfied.

As a starting point, a valid NOR is re-
quired to trigger laytime. This remains
so even if cargo operations subsequently
commence.

Departure from that starting point re-
quires agreement, waiver, estoppel, or
contractual variation. There is no con-
cept of "deemed waiver” operating on a
less demanding basis than actual waiver.
The consequences of an invalid NOR can
be substantial. Significant delay alone
does not provide a basis for a demurrage
claim. Without a valid trigger for laytime,
demurrage will not accrue.

Concluding remarks

The decision is a reminder that the traditional re-
lationship between NOR, laytime and demurrage
remains intact. The starting point is, and con-
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tinues to be, that laytime does not commence
without a valid NOR.

For owners, the decision underscores the im-
portance of continuing to tender NORs (without
prejudice to those previously tendered) whenev-
er there is uncertainty as to the validity of an ear-
lier notice. For charterers, the decision serves as
areminder, whenever there is reason to believe
that an NOR is invalid, to reserve rights promptly
and expressly so as to avoid arguments based
on waiver, contractual variation or estoppel.

The decision also serves as a reminder that par-
ties remain free to regulate the commencement
of laytime through express contractual provi-
sions.

Nordisk remains available to assist our members
and clients with any queries regarding this case
orits implications.
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Performance claims post-Divinegate

Recent London arbitration decisions
show that, while the good weather
method remains the orthodox route
for vessel underperformance claims,
alternative analyses may be accepted
where they are grounded in reliable ex-
pert evidence and sound engineering
principles.

The traditional approach to establishing under-
performance is the good weather method, as set
down in The Didymi’ in the late 1980's. However,
the possibility of advancing claims on an alterna-
tive basis, where the cause of underperformance
is at least partly attributable, to for example, hull
fouling, is not new.

In 2022, Ambrose J in The Divinegate’? accepted
that the good weather method was not the only
possible way to establish underperformance.
However, the case left open the question of
what alternative method(s) might be accepted,
whilst dismissing the 'RPM’" method. See Nor-
disk’s previous circular article on The Divinegate.

1- Didymi v. Atlantic Lines and Navigation (The Didymi)
[1987] 2 Lloyd's Rep. 166 and [1988] 2 Lloyd's Rep.108
(CA).

2 Eastern Pacific Chartering Inc v Pola Maritime Ltd (The
Divinegate) [2022] EWHC 2095 (Comm)

Since then, there have been a series of reported
London Arbitration decisions that have consid-
ered underperformance claims. London Arbitra-
tion 1/26 is the first published decision in which
a tribunal accepted an alternative method of
analysing performance.

In London Arbitration 4/25, charterers claimed
underperformance, relying on weather routing
company reports that did not properly apply
the parameters of the performance warranty.
The reports defined good weather as intervals
during which, for “most of the day’, winds were
Beaufort force 4 or less and swells were low.

Although the tribunal considered that the slip
and RPM on both voyages confirmed that the
vessel was suffering from a hull impediment,
most likely fouling, which precluded it from
achieving the minimum warranted speed, it held
that the weather routing reports did not assist in
reaching that conclusion.

Written by
| Vicki Tarbet
J/ Solicitor (England & Wales)
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"Neither report conformed with the bench-
mark conditions required by the warranty nor
offered any plausible explanation to support
the evaluation of underperformance. Without
a verifiable evaluation of any loss arising from

the tribunal’s findings, the deductions were
unsubstantiated.”

In London Arbitration 1/26 the charterers of the
vessel under a time charter trip pursued a claim
in off-hire on the basis that the vessel's hull was
fouled on delivery, causing time to be lost.

The tribunal agreed there was strong evidence
of hull fouling on delivery. Although there was
insufficient good weather to meet the re-
quirements of the charterparty, the charterers
adduced reports from a marine engineerin
support of their claim. The charterers’ claim suc-
ceeded in full.

The tribunal held that, where undoubted sub-
stantial hull fouling existed, it appeared obvi-
ous that this would have a negative effect on
performance. If the likely impact on speed and
consumption could be established by calcula-
tions made according to "well-accepted naval
architectural and marine engineering princi-
ples (as well as common sense)’, that evidence
could be relied upon to establish the effect of
the defect and losses incurred. Importantly, the
tribunal considered that this conclusion was not
displaced either by the absence of sufficient
good weather or by an express restriction on
extrapolation in the warranty.

"It was unjust that a claim for under-perfor-
mance had to be excluded simply because any
such qualification was not satisfied if satis-
factory expert evidence on the consequences
of a defect was adduced and was based on
well-established scientific principles, as well as
common sense.”

By contrast, in London Arbitration 4/26 the
charterers' claim for underperformance, ad-
vanced on the basis of an all-weather report
prepared by a weather routing company, failed
for lack of evidence.

The tribunal was not persuaded that dive foot-
age from an underwater inspection performed
20 days after delivery established that there was
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pre-existing fouling on delivery.

Commenting on the all-weather reports, the
tribunal held that:

1. the methodology applied was non-con-
tractual, it failed to apply certain thresh-
olds;

2. "for reference reports” were not, as a

matter of industry practice, relied upon
to conduct a reliable and proper perfor-
mance analysis.

3. an all-weather report did not reflect the
weather impact on performance and
thus carried little, if any, evidential weight.

"By arbitrarily extending the benchmark con-
ditions against which performance was mea-
sured, the [weather routing company] would
necessarily have required an allowance for the
additional bunker consumption attributable to
increased weather resistance.”

This decision was also the first published de-
cision to touch on EU ETS/FuelEU. However,
because the charterers' defence to the owners’
claims for EU ETS/FuelEU depended on their
underperformance claim, those issues were not
examined in detail.

Finally, London Arbitration 5/26 provides guid-
ance on clauses which purport to prohibit
extrapolation. In that case, the tribunal held that
a clause which stated "no extrapolations to be
made for weather conditions other than those
described above" was not sufficiently clear to
prohibit the extrapolation of performance based
on analysis in good weather. The tribunal con-
sidered that it would not make sense to have

a performance warranty and then exclude its
operation by prohibiting extrapolation. Very clear
words would be required to do so.

What conclusions can be drawn?

The threshold remains high for parties seeking
to advance a claim for underperformance on the
basis of an alternative method of analysis.

Although all-weather reports are commonly pre-
sented by charterers in support of claims where
there has been no good weather, London Arbi-
tration 4/25 and 4/26 both indicate such reports
are unlikely to get a charterer over the line. These

5
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decisions will be welcomed by owners.

At the same time, London Arbitration 1/26
provides a warning that the absence of good
weather will not necessarily be the end of the
matter if there is reliable and compelling evi-
dence.

The developing position therefore appears to be
one of caution rather than departure. The good
weather method remains central to underper-
formance claims, but these decisions suggest
that tribunals may be prepared to look beyond it
in carefully evidenced cases.
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The 2026 Iran War — Emerging Issues and Legal

Considerations

More than three months into the 2026
Iran War, the closure of the Strait of
Hormuz continues to disrupt global
shipping and raise complex legal ques-
tions. This article examines briefly the
main charterparty issues arising from
the crisis and the disputes likely to
emerge.

It is now over 100 days since the Iran War started
earlier this year and led to the de facto closure
of the Strait of Hormuz. At the time of writing,
transits through the Strait of Hormuz remain at
an all-time low. However, the latest announce-
ment on 14 June 2026 of a prospective agree-
ment to end hostilities between the US and Iran
sounds promising, albeit one accompanied by
significant uncertainty. In public statements, the
US President indicated that the Strait of Hormuz
would reopen to commercial shipping and that
the US would lift its naval blockade.

That said, the impact of the closure has led to
an increasingly complex legal and operational
picture: some 2,000 vessels, together with their
crews, remain unable to leave the Arab Gulf,
while several hundred vessels are waiting in or
around the Gulf of Oman for a safe opportunity

to transit. Some such vessels were attacked
(including a Nordisk Member vessel that suf-
fered significant hull damage). The question for
owners, charterers, receivers, and insurers is not
only when the Strait may reopen, but also what
disputes may emerge.

Nordisk has been actively engaged since the be-
ginning of the war, assisting Members in assess-
ing their legal rights and obligations as events
develop. The early focus was on immediate
questions of safety, war risk, contractual perfor-
mance, and voyage orders. More recently, the
issues have widened into the practical and legal
ramifications of prolonged interruption in an-
ticipation of the reopening of one of the world's
most sensitive maritime chokepoints.

In this article, we thought it might be helpful to
discuss some of these issues in a charterparty
context.

Written by
Caroline Lindfors
Solicitor (England & Wales)
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Bunkers and Supplies

Vessels on both sides of the Strait face poten-
tial shortages of bunkers and other supplies.
The disruption to the fuel supply chain has also
caused global bunker supply shortages. Pop-
ular bunkering ports in the Far East have been
particularly affected, including Singapore, with
long lead times being reported, particularly for
replenishing very-low-sulphur fuel. This raises
a series of practical and contractual questions,
such as what happens if a deviation from the
voyage is required in order to obtain sufficient
fuel or supplies? Who bears the cost of any wait-
ing time?

Under a time charter, the answer is perhaps
straightforward. As itis the charterer who gives
employment orders and is typically obliged to
provide and pay for fuel, any deviation required
to obtain that fuel will therefore be pursuant to
the charterer’s orders, with the vessel remaining
on hire.

The position will likely be different under a voy-
age charter, however, where the owner is under
an express, if not implied, obligation to proceed
without unnecessary deviation in the usual and
customary course'. Itis also the owner who is
obligated to provide fuel for the voyage and who
bears the cost thereof, which cost has already
been factored into the freight and demurrage
rate. Any time spent in deviating and waiting for
bunkers to be supplied under a voyage charter
will therefore be at the owner's time and cost.
While each case will turn on its facts, as well as
the express terms of the charterparty, the owner
may also be exposed to claims for delay.

Owners and charterers may also be at an in-
creased risk of bunker quality issues. Tight
product supply and high prices create an en-
vironment in which blending fuel with cheaper
product may be attractive, giving rise to poten-
tially off-spec fuel. Bunkers recently supplied at
Singapore were reportedly found to have been
"cut” with Estonian shale oil? leading to sludging
and clogging of fuel pumps and possible main
engine damage.

1 Davis v Garrett (1830) 6 Bing 716, 725, per Tindal C.J.
2 Tankers hit by issues after bunkering shale-blended fuel in

Singapore amid Hormuz price surge: Lloyd's List
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Extra vigilance in vetting suppliers, as well as in
carrying out testing well in advance of consum-
ing any newly supplied fuel, is recommended.

Redelivery Issues

Vessels on time charter trapped in the Arab Gulf,
or perhaps waiting to proceed into and dis-
charge within the Arab Gulf, may be approaching
the end of their charter period. Charterers must
consider whether they can re-deliver in accor-
dance with the charterparty — both at the right
time and at the agreed geographical location

— or whether they face choosing between two
potential breaches: re-delivering outside the
agreed geographical location but at the right
time, or re-delivering late but at the right place.

An owner cannot refuse redelivery in the incor-
rect place, but they may have a claim against
the charterer in damages. Similarly, owners may
also have a claim against charterers for any late
redelivery.

Once the Strait reopens, which is hopefully im-
minent, the legitimacy of any final-voyage orders
may also fall to be considered.

Condition of the Vessel on Redelivery

Under a time charter, the charterer is usually
obliged to re-deliver the vessel in “like good
order and condition, ordinary wear and tear
excepted’ Tangential issues, such as the condi-
tion of the vessel at the time of redelivery, may
therefore also come into focus.

By way of example, prolonged idleness may give
rise to hull fouling, in turn giving rise to consid-
erations of which party bears the time and cost
of cleaning the hull. In a time charter context, the
condition of the hull is typically a maintenance
obligation on the owner. In The Pamphilos
(2002), barnacle growth was found to be ordi-
nary wear and tear as it was an "ordinary incident
of trading in accordance with the charterers’
lawful orders"

However, owners may try to make out an im-
plied-indemnity-type argument, to the effect
that the delays arising, and therefore any hull
fouling, were a consequence of the owners'
complying with the charterers’ voyage orders.
As such, the owner should ideally be indem-
nified by the charterer for the consequences


https://www.lloydslist.com/LL1157086/Tankers-hit-by-issues-after-bunkering-shale-blended-fuel-in-Singapore-amid-Hormuz-price-surge
https://www.lloydslist.com/LL1157086/Tankers-hit-by-issues-after-bunkering-shale-blended-fuel-in-Singapore-amid-Hormuz-price-surge
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— including any hull fouling. Questions such as
whether the charterers' orders were the effec-

tive cause of any such fouling fall to be consid-

ered, along with any express provisions in the

charterparty allocating the cost, time and risk of
hull fouling to the charterer.

In a voyage-charter context, a general right of
indemnity will seldom be implied. The owner
has already agreed to perform a specific voyage,
such that the risk of hull fouling and the con-
sequences thereof will generally fall upon the
owner.

Bunkering Disputes

With reports that global bunker prices for mar-
itime fuels are up some 160% since the start of
2026° and with the impact of the US—Iran con-
flict and the disruption to the Strait of Hormuz,
itis unsurprising that questions are being asked
about redelivery bunker obligations. The ef-
fective closure of the Strait also drove broader
energy markets higher, with crude oil reportedly
peaking at around USD 120 per barrel. While a re-
cent framework agreement between the US and
Iran to end hostilities has prompted some easing
in prices, reports indicate that it may take several
months for shipping volumes and fuel prices to
normalise. Many time charters specify a con-
tractual price for fuel supplied on delivery and

at redelivery, and also require the vessel to be
re-delivered with a specified quantity of fuel on

3 Riviera - News Content Hub - Singapore lab says off-spec

bunker fuel has ‘possible’ links to engine wear
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board, or with the same quantity as on delivery.

Where the market price of fuel has risen signifi-
cantly against the charterparty price, vessels
may be tendered for redelivery with less fuel on
board than agreed. The obligation to redeliver
with a specific quantity of fuel will usually be an
intermediate term, such that the owner cannot
refuse redelivery in such circumstances, but they
may have a claim in damages — typically calcu-
lated at the difference between the market rate
at the place of redelivery (or nearest bunkering
port thereto) and the charterparty price for any
shortfall.

Congestion

Once the Strait reopens and is safe for passage,
vessels may not be able to proceed immediately
because of congestion, security restrictions or
traffic management measures. There may also
be congestion at ports within the Persian Gulf.

In the time charter context, parties may need to
consider whether any off-hire wording is en-
gaged or whether the delay arising is expressly
catered for in the charterparty.

In the voyage charter context, port congestion
may be of particular concern. Regard should be
paid to contractual provisions relating to where
and when notice of readiness can be validly
tendered to start the laytime clock ticking, along
with the exceptions and exclusions to the run-
ning of laytime and/or time on demurrage.

As ever, Nordisk is available to assist and advise
its Members on charterparty issues (as well as
compliance issues) arising out of the Iran War.

MYKINES
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BIMCO Launches "CO2TIME" Time Charter Party

BIMCO's new CO2TIME 2026 charter
party offers a timely, purpose-built
framework for the emerging liquid CO2
shipping market. Familiar in form but
tailored to LCO2's unique risks, it pro-
vides a more balanced starting point for
future carbon transport projects.

On 30 April, BIMCO announced that its Docu-
mentary Committee had adopted a new time
charter party prepared specifically for the trans-
portation of liquid CO2 (LCO2), called "CO2TIME
2026"". The development of this charter party
comes in response to the growth of carbon cap-
ture and the need for contracts governing the
transportation of LCO2 from emitters to storage
sites. Nordisk was part of the sounding board
that BIMCO used in connection with the prepa-
ration of CO2TIME and provided comments on
an early draft in October 2025.

CO2TIME is based on previous gas time char-
ter parties developed by BIMCO, but with
LCO2-specific amendments. For those who are
well acquainted with traditional BIMCO time
charter parties, CO2TIME will look familiar. It

1 Press release from BIMCO may be found here: BIMCO
publishes time charter party targeting the emerging CO2

trade

contains the familiar Part | and Part II: Part |
allows the parties to fill in details specific to the
charter, while Part Il deals with the general claus-
es. The contents of CO2TIME look like a good
starting point for further negotiations. It contains
updated versions of BIMCO's standard claus-

es that are typically incorporated, including an
updated version of BIMCO's War Clause, CON-
WARTIME2025, as well as BIMCO's EU ETS clause
from 2022. The sub-committee has, however, not
included any provisions regarding FuelEU Mari-
time, which should be addressed at the negotia-
tion phase where applicable.

Compatibility with Newbuilding Contracts

In today’s market, there are not many LCO2 car-
riers that operate in the segment above 5000
CBM . Furthermore, those vessels that are ser-
vicing this market are fixed on long-term con-
tracts. This means that, for most of the charters
that will be entered into, it will also be necessary
to enter into newbuilding contracts. Itis positive

Written by
Ola G. Medias, lawyer
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to see that Part Ill of the charter caters for this by
introducing certain newbuilding-specific provi-
sions, including:

(i) the charterers’ right to attend the yard;

(ii) provisions establishing the relationship
between the owners' obligation under
the charter and the builder’s obligation
to deliver the vessel under the
shipbuilding contract; and

(ii) a mechanism by which liquidated
damages are split in an agreed manner
between the parties to the charter.

The link between the shipbuilding contract and
the charter is heavily negotiated in the LCO2
tenders that we have seen so far. We anticipate
that several charterers will want to introduce
provisions allowing the charterers to request
modifications to the construction of the vessel
under the shipbuilding contract.

Cargo-Specific Risk Allocation

CO2TIME also contains important language
dealing with owners' rights to vent cargo in
certain situations. Clause 16(e) allocates the risk
of such venting to the charterers if the require-
ment arises from the charterers' employment
orders. This is an important characteristic of

the carriage of LCO?2, as certain situations may
require venting of the cargo for the safety of the
Vessel. Unlike LNG, the cargo cannot be used for
propulsion, and the only alternative is therefore
simply to release the cargo into the atmosphere.
We have seen long and detailed clauses on this
subject previously, but the proposed solution in
CO2TIME is a good alternative.

The characteristics of LCO2 cargoes are also ca-
tered for. For example, if the vessel loads LCO2
from different sources, it is likely that there will
be differences between the technical specifi-
cations of the cargoes. CO2TIME allocates this
risk to the charterers but specifies that this is
"subject to any tolerances that may be agreed
between the Parties in the Technical Annex"?
Owners are advised to consider the contents of
the Technical Annex in close cooperation with
their technical team, while also considering the
terms of the specifications and tolerances in the
newbuilding contract(s).

2 Clause 16 (c)
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Our view is that CO2TIME is a fairly balanced
template and, in that sense, represents a stark
contrast to the LCO2 projects that have materi-
alised so far. The charter terms in those projects
have been heavily influenced by the fact that
the market is dominated by a small number of
very large energy players, and the shipowners
that have been interested in entering this market
have been required to agree to fairly charter-
er-friendly terms, typically based on amended
versions of ShellLNGTime 2.

Nordisk has substantial experience in the LCO2
field, including both charter party negotiations
and newbuilding contracts.

Please do not hesitate to contact Havard Njgls-
tad, Knut Erling @yehaug, or Ola Granhus Medids
if you have any LCO2-related questions.

1
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IAIN KENNEDY JOINS NORDISK SINGAPORE

We are pleased to announce that lain Kennedy
joined our Nordisk office in Singapore earlier this
month.

lain is an English-qualified solicitor with nearly
ten years of experience in maritime law. With

a particular focus on charterparty matters and
disputes, lain has a broad experience base also
covering bills of lading, COAs, and offshore

and wet work. lain has extensive experience in
maritime arbitration, including LMAA and SCMA
matters.

lain graduated with a degree in law from the
University of Glasgow before undertaking
Master's degrees in international law at Leiden
University in the Netherlands and the College of
Europe in Bruges, either side of a year working at
the Council of Europe in Strasbourg.

lain joined Hill Dickinson LLP in 2016, qualify-
ing there in 2018 and practising in the Marine
Business Group of Hill Dickinson in London and
Singapore until joining Nordisk in June 2026.

Photos: Courtesy of (c) Kees Torn https://www flickrcom/photos/68359921@N08/ (page 1, 3, 4, 9, 10),
Klaveness (page 2), Piet Sinke (c) https://www.maasmondmaritime.com (page 7)
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